
California Victim Compensation and Government Claims Board 
Victim Compensation Program Regulations 

Title 2, §§ 640-645 
 

INITIAL STATEMENT OF REASONS 
 

Penal Code sections 4900 through 4906 require that the Victim Compensation and 
Government Claims Board (Board) process claims of persons erroneously convicted of 
felonies.  The current regulations for this type of claim are not adequate to fully inform 
claimants and attorneys about the claims process; therefore, the Board proposes new 
and amended regulations to reflect current law.  Other revisions are proposed for Plain 
English so that the regulations are more understandable.   
 
The current claims process regulations lack specificity; therefore, the Board proposes 
amended regulations to reflect current law and existing Board practices regarding the 
processing of these claims, and if necessary, conduct of the hearings.   
 
The Board is proposing additional new regulations, including reasons for the rejection of 
a claim, procedures for hearing of claims, elements that comprise a proposed decision 
by hearing officer, and action on the claim by the Board.  The new regulations 
incorporate language from the General Hearing Procedures found in California Code of 
Regulations, title 2, article 2.5 (“General Hearing Procedures”) that apply to victim and 
government claims hearings to include commonly used terminology for these hearings 
and proper citations.   
 
The rulemaking also revises language to Plain English to clearly describe the hearing 
procedures for claimants and representatives.   
 
The specific purpose of each amendment or proposed regulation, and the reasons that 
the amendment or proposed regulation is necessary, together with a description of the 
public problem, is described in the information below.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Section 640 Presentation of Claim 
 
Authority and Reference 
 
Pursuant to Penal Code section 4906, the Board has authority to adopt necessary 
regulations consistent with the law for purposes of carrying into effect the claims of 
erroneously convicted persons.  This rulemaking action is intended to further implement, 
interpret, and/or make specific Penal Code sections 4900 and 4901. 
 
Rationale 
 
It is necessary to make revisions to clarify the procedures that apply to claims of persons 
erroneously convicted of felonies and to incorporate by reference the claim form that is 
to be used in the filing of claims.  It is also necessary to revise language to plain English 
and to reflect terms that are commonly used by the Board. 
 
Specific Purpose of Regulation 
 

• (a) It is necessary to incorporate by reference the printed claim form into the 
regulations for claims by erroneously convicted persons. 

• (b) It is necessary to inform parties that an original and one copy of the claim are 
to be filed with the Board. 

• It is necessary to inform the parties that a copy of the claim will be provided to 
the Office of the Attorney General, and the Attorney General may offer opposition 
to the claim. 

• (c)  It is necessary to define “pecuniary injury.” 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Section 641 Rejection of Claim 
 
Authority and Reference 
 
Pursuant to Penal Code section 4906, the Board has authority to adopt necessary 
regulations consistent with the law for purposes of carrying into effect the claims of 
erroneously convicted persons.  This rulemaking action is intended to further implement, 
interpret, and/or make specific Penal Code sections 4900 and 4901. 
 
Rationale 
 
It is necessary to provide information to the parties that a claimant must satisfy certain 
requirements in order for a claim to be considered by the Board.   
 
Specific Purpose of Regulation 
 

• (a)(d)  It is necessary to inform the parties that a claim may be rejected by the 
Board if the claim does not meet the requirements of Penal Code sections 4900 
and 4901. 

• (b)(c)  It is necessary to inform the parties that before a claim is rejected by the 
Board, the claimant is offered the opportunity to remedy the claims’ 
shortcomings. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Section 642 Evidence in Support of Claim 
 
Authority and Reference 
 
Pursuant to Penal Code section 4906, the Board has authority to adopt necessary 
regulations consistent with the law for purposes of carrying into effect the claims of 
erroneously convicted persons.   This rulemaking action is intended to further implement, 
interpret, and/or make specific Penal Code sections 4903 and 4904. 
 
Rationale 
 
It is necessary to provide information to the parties as to the types of evidence that may 
be considered by the hearing officer at the hearing.   
 
Specific Purpose of Regulation 
 

• (a)(b)(c)(d)  It is necessary to inform the parties of the types of evidence that may 
be heard and considered by the hearing officer in making a determination.   

• (e)  Also, it is necessary to inform the parties that evidence that may not be 
admissible in criminal, civil, or other proceedings does not preclude the hearing 
officer from utilizing that evidence in making a determination.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Section 643 Pre-Hearing Conference 
 
Authority and Reference 
 
Pursuant to Penal Code section 4906, the Board has authority to adopt necessary 
regulations consistent with the law for purposes of carrying into effect the claims of 
erroneously convicted persons.  This rulemaking action is intended to further implement, 
interpret, and/or make specific Penal Code sections 4900 through 4903. 
 
Rationale 
 
It is necessary to provide information to the parties of the availability and the conduct of 
a pre-hearing conference.   
 
Specific Purpose of Regulation 
 

• (a)(b) It is necessary to inform the parties that the hearing officer may schedule a 
pre-hearing conference to assure an efficient and timely hearing. 

• (c)  It is necessary to inform the parties of the types of issues that may be 
discussed at a prehearing conference. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Section 644 Conduct of Hearing 
 
Authority and Reference 
 
Pursuant to Penal Code section 4906, the Board has authority to adopt necessary 
regulations consistent with the law for purposes of carrying into effect the claims of 
erroneously convicted persons.  This rulemaking action is intended to further implement, 
interpret, and/or make specific Penal Code section 4904.  
 
Rationale 
 
It is necessary to provide information to the parties about the conduct and nature of a 
hearing, if one is determined to be necessary.   
 
Specific Purpose of Regulation 
 

• (a)(b)  It is necessary to inform the parties that the hearings are public and will be 
held in Sacramento unless otherwise directed. 

• (c)(d)  It is necessary to inform the parties of the order for presenting evidence 
and argument and to clarify that the burden of proof required to prove a claim for 
compensation is a preponderance of the evidence. 

• (e) It is necessary to inform the parties that the hearing officer may limit the time 
allowed to present a claim for compensation as an erroneously convicted person, 
and to also provide information to the parties of the standards to be followed 
when a time limit is imposed. 

• (f)  It is necessary to inform the parties that if a claimant chooses not to appear at 
the hearings or chooses not to proceed with the hearing, that the hearing officer 
may make a decision based on previously submitted evidence. 

• (g)(h)(i)  It is necessary to inform the parties that hearings will be recorded by the 
Board at the Board’s expense and that transcripts of the hearing are requested, 
that the transcripts will be at the parties own expense.  It is also necessary to 
inform the parties that if a transcript is prepared, one copy of the transcript must 
be provided to the Board at no expense to the Board. 

• (j)(k) It is necessary to inform the parties that post-hearing briefs may be 
permitted at the discretion of the hearing officer. 

• (l) (m)(n)  It is necessary to inform the parties that the hearing has discretion to 
re-open the hearing record. 

• (o)(p) It is necessary to inform the parties that the formal hearing provisions of 
the Administrative Procedures Act (Gov. Code, §§ 11500-11529) do not apply. 

• It is necessary to inform the parties that the Board will provide information about 
the claims process at the request of an interested party. 

 
 
 
 
 
 
 
 
 



Section 645 Proposed Decision by Hearing Officer 
 
Authority and Reference 
 
Pursuant to Penal Code section 4906, the Board has authority to adopt necessary 
regulations consistent with the law for purposes of carrying into effect the claims of 
erroneously convicted persons.  This rulemaking action is intended to further implement, 
interpret, and/or make specific Penal Code sections 4904 and 4905. 
 
Rationale 
 
It is necessary to inform the parties about the factors that comprise the decision making 
process. 
 
Specific Purpose of Regulation 
 

• (a)(b) It is necessary to inform the parties about the decision-making process, 
and that once a proposed decision is completed, the proposed decision will be 
submitted to the Board’s Executive Officer for review prior to being presented to 
the Board for final determination. 

• (c) It is necessary to inform the parties that if the hearing officer determines that 
the credibility of a witness is a substantial factor in the proposed decision, that 
the hearing officer will identify the factors that support the credibility 
determination. 

• (d)  It is necessary to inform the parties that a proposed decision will be based on 
evidence presented at the hearing in addition to matters subject to official notice.  


